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DETAILED ACTION 
Status of the Claims 

1. Claims 40-79 and 81-85 were previously pending in this application. Claims 40, 
42, 44, 56, 57, 59, 62, 65, 66, 70, 71,81, and 82 were amended and new claim 86 was 
added in the reply filed November 27, 2007. Claims 40-79 and 81-86 are currently 
pending in this application. 

Information Disclosure Statement 

2. The information disclosure statement filed September 20, 2007 fails to comply 
with 37 CFR 1.98(a)(2), which requires a legible copy of each cited foreign patent 
document; each non-patent literature publication or that portion which caused it to be 
listed; and all other information or that portion which caused it to be listed. It has been 
placed in the application file, but the information referred to therein (non-patent literature 
publications designated D5 and D6) has not been considered. 

Response to Arguments 

3. Applicant's amendments to claims 44 and 56 overcome the objections made to 
these claims and they are withdrawn. 

4. Applicant's amendment to claim 65 overcomes the rejection made to this claim 
under § 1 12, second paragraph, and it is withdrawn. 

5. Applicant's amendment to claims 57, 59, 62, 66, 70, and 71 do not overcome the 
rejections made to these claims under § 1 12, second paragraph. These claims have 
been amended to refine their scope; however the scope of the claims remains vague 
and indefinite due to the recited terms "Flat Distribution," "Weighted Distribution," 
"Zeroing Distribution," "Slicing Distribution," "Slicing Distribution with Price Tiers," and 
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"Tiered Distribution," respectively. It remains unclear how these terms limit the claims in 
which they are recited (see rejection below). 

6. Applicant argues with respect to the rejection of independent claims 40 and 82 
under § 102(e) that the claims are patentably distinct over the Ellis reference due to the 
newly added limitation "wherein the output comprises one or more time intervals with 
the at least [one] cost associated with each time interval." This argument is 
unpersuasive because Ellis teaches this limitation at least in Fig. 7A. This drawing 
illustrates the output, and conveys that the output comprises one or more time intervals 
701 with the at least one cost 703A associated with each time interval. 

7. Applicant argues with respect to the rejection of independent claim 81 under § 
102(e) that the claim is patentably distinct over the Ellis reference due to the newly 
added limitation "wherein the means for accepting accepts meta data and the means for 
outputting outputs the meta data with the plurality of costs." This argument is 
unpersuasive because Ellis teaches this limitation at least at fflf 0319, 0339. Applicant 
notes in the reply that "the term 'meta data' is nowhere to be found in Ellis." (Remarks, 
page 16). Identity of terminology in a prior art reference is not required. In re Bond, 910 
F.2d 831, 15 USPQ2d 1566 (Fed. Cir. 1990). "Meta data" is a broad term with a 
general meaning of "data on data"; i.e. data that describes or gives context to other 
data. Applicant's Specification uses the examples of billing period, cost center 
geographic location, address or ZIP code (If 0031). Ellis teaches that the engine 
accepts consumption data, and that this data is identified by the utility billing meter that 

it came from flj 0315). The utility meter is associated with a particular facility (^ 0319). 
Ellis also teaches that the engine outputs the costs by particular site or facility (^ 0340). 
Accordingly, the meta data accepted and output in Ellis describes the consumption data 
by categorizing it by facility (or cost center/geographic location, the terms of the 
Specification), and meets the limitations of the claim. 
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Claim Objections 

8. Claim 40 is objected to because of the following informalities: "the at least cost" 
in line 9 appears to be a typographical error. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 0. Claims 57, 59, 62, 66, 70, 71 , and 82-85 are rejected under 35 U.S.C. 1 1 2, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

11. Claims 57, 59, 62, 66, 70, and 71 recite that the processor performs a "Flat 
Distribution," a "Weighted Distribution," a "Zeroing Distribution," a "Slicing Distribution," 
a "Slicing Distribution with Price Tiers," and a "Tiered Distribution," respectively. These 
terms are fully explained in the Specification, but not in a manner that gives them a 
concrete definition that fulfills the requirement of § 112, second paragraph, that the 
claims particularly point out and distinctly claim the invention. For example, the 
Specification contains such passages as "there may be other approaches for computing 
a Flat Distribution" 0044) for each of these calculations. It is therefore unclear what 
approach is being claimed when the term is invoked despite the positively recited 
limitations following the terms, and the public is not properly apprised as to what would 
constitute infringement of these claimed embodiments. 

12. Claim 82 recites the limitation "the time intervals" in line 9. There is insufficient 
antecedent basis for this limitation in the claim. 

1 3. Claims 83-85 inherit the deficiencies of claim 82 through dependency and, as 
such, are rejected for the same reasons. 
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Claim Rejections - 35 USC§ 102 

14. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

15. Claims 40-58, 73-79, and 81-86 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Ellis, U.S. Pat. Pub. No. 2003/0009401 (Reference A of the PTO-892 part 
of paper no. 20070808). 

16. As per claim 40, Ellis teaches a rate engine for use in a utility distribution system, 
comprising: an input module operative to accept utility data, rate data and time data (fflj 
0323-24), the time data including a time interval composed of at least one logging 
interval (^ 0328); a processing module coupled with the input module and operative to 
compute at least one cost based on the utility data and rate data (U 0323), the at least 
one cost being associated with the time interval (U 0331); and an output module coupled 
with the processing module and operative to provide an output including the at least one 
cost (U 0325), wherein the output comprises one or more time intervals with the at least 
cost associated with each time interval (Fig. 7A). 

17. As per claim 41, Ellis teaches the rate engine of claim 40 as described above. 
Ellis further teaches the rate data comprises a plurality of charges flj 0326). 

18. As per claim 42, Ellis teaches the rate engine of claim 41 as described above. 
Ellis further teaches the time interval comprises a plurality of logging intervals flj 0328), 
and the at least one cost comprises a plurality of costs (^ 0326), wherein each of the 
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plurality of costs is associated with one of the plurality of logging intervals (H 0335), and 
the plurality of costs is outputted by the output module fl| 0325). 

19. As per claim 43, Ellis teaches the rate engine of claim 42 as described above. 
Ellis further teaches a communication interface coupled with said input module and 
operative to receive said utility data from at least one measuring device via a network flj 
0312). 

20. As per claim 44, Ellis teaches the rate engine of claim 43 as described above. 
Ellis further teaches the utility data comprises at least one of water data, gas data, air 
data, steam data, emissions data, bandwidth data, and Million Instructions Per Second 
(MIPS) data fl| 0383). 

21 . As per claim 45, Ellis teaches the rate engine of claim 43 as described above. 
Ellis further teaches the utility data comprises electrical data (U 0383). 

22. As per claim 46, Ellis teaches the rate engine of claim 43 as described above. 
Ellis further teaches the utility data comprises hypothetical data flj 0334). 

23. As per claim 47, Ellis teaches the rate engine of claim 46 as described above. 
Ellis further teaches the hypothetical data represents at least one of data in the past, 
data in the future, data that has been scaled, data that has been shifted, data that has 
been estimated, and data that has been edited flj 0334). 

24. As per claim 48, Ellis teaches the rate engine of claim 42 as described above. 
Ellis further teaches the plurality of logging intervals span a time period associated with 
bill to date flj 0331). 

25. As per claim 49, Ellis teaches the rate engine of claim 48 as described above. 
Ellis further teaches the utility data comprises electrical data (U 0383). 

26. As per claim 50, Ellis teaches the rate engine of claim 42 as described above. 
Ellis further teaches the plurality of logging intervals span a time period associated with 
more than one billing period flf 0336). 

27. As per claim 51 , Ellis teaches the rate engine of claim 50 as described above. 
Ellis further teaches the utility data comprises electrical data (H 0383). 
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28. As per claim 52, Ellis teaches the rate engine of claim 42 as described above. 
Ellis further teaches the plurality of logging intervals span a time period associated with 
more than one tariff fl[ 0330). 

29. As per claim 53, Ellis teaches the rate engine of claim 42 as described above. 
Ellis further teaches the plurality of logging intervals span a time period associated with 
one billing period (If 0321), and further wherein the utility data comprises both electrical 
data and hypothetical data fl| 0334). 

30. As per claim 54, Ellis teaches the rate engine of claim 42 as described above. 
Ellis further teaches the rate data comprises at least one of one tariff, a plurality of tariffs 
and real time pricing flf 0330). 

31 . As per claim 55, Ellis teaches the rate engine of claim 42 as described above. 
Ellis further teaches the input module accepts meta data flj 0321) and the output 
module outputs the meta data with the plurality of costs (U 0339). 

32. As per claim 56, Ellis teaches the rate engine of claim 55 as described above. 
Ellis further teaches the meta data further comprises at least one of a cost center 
identifier and a billing period identifier 0340). 

33. As per claim 57, Ellis teaches the rate engine of claim 42 as described above. 
Ellis further teaches the processing module performs a Flat Distribution calculation in 
which a charge for the time interval is distributed evenly across the plurality of logging 
intervals fl| 0275). 

34. As per claim 58, Ellis teaches the rate engine of claim 42 as described above. 
Ellis further teaches the processing module determines a spanning interval, the 
spanning interval having a plurality of spanning logging intervals; and distributes each of 
the plurality of charges evenly across the plurality of spanning logging intervals 

0278). 

35. As per claim 73, Ellis teaches the rate engine of claim 42 as described above. 
Ellis further teaches at least one of the plurality of charges is not billed on a logging 
interval basis fl| 0273). 
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36. As per claim 74, Ellis teaches the rate engine of claim 42 as described above. 
Ellis further teaches the utility data comprises data for at least one resource (H 0312), 
further wherein the processing module: varies the value of the at least one resource to 
create a plurality of hypothetical values (1f 0334); combines each of the plurality of 
hypothetical values with the rate data to create a plurality of hypothetical costs (H 0334), 
wherein each of the plurality of hypothetical costs is associated with one of the plurality 
of hypothetical values (If 0334); and outputs the plurality of hypothetical costs fl[ 0334). 

37. As per claim 75, Ellis teaches the rate engine of claim 74 as described above. 
Ellis further teaches the processing module varies the value of the at least one resource 
by percentage increments (1f 0334). 

38. As per claim 76, Ellis teaches the rate engine of claim 74 as described above. 
Ellis further teaches the processing module varies the value of the at least one resource 
by unit increments 0335). 

39. As per claim 77, Ellis teaches the rate engine of claim 74 as described above. 
Ellis further teaches the at least one logging interval comprises a plurality of logging 
intervals flj 0328), further wherein the processing module repeats for each logging 
interval the creating the hypothetical values (fflj 0344, 0360), the combining the plurality 
of hypothetical values with the rate data to create a plurality of hypothetical costs and 
outputting the plurality of hypothetical costs (If 0334). 

40. As per claim 78, Ellis teaches the rate engine of claim 77 as described above. 
Ellis further teaches the utility data comprises a plurality of resource data flj 0312), 
further wherein the processing module repeats for each of the plurality of resource data 
(U 0360), repeating for each logging interval the creating the hypothetical values flffl 
0344, 0360), the combining the plurality of hypothetical values with the rate data to 
create a plurality of hypothetical costs and outputting the plurality of hypothetical costs 
(II 0344). 

41 . As per claim 79, Ellis teaches the rate engine of claim 78 as described above. 
Ellis further teaches the processing module identifies logging intervals where the 
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hypothetical costs are sensitive to variations in the hypothetical values of the resource 
data (1| 0344). 

42. As per claim 81, Ellis teaches a system for calculating the per logging interval 
cost of a utility, comprising: means for accepting utility data, rate data and time data 
from a data source (ffl[ 0323-24), the rate data comprising a plurality of charges (H 
0326), the time data comprising a plurality of logging intervals (U 0331); means for 
computing a plurality of costs based on the utility data and rate, each of the plurality of 
costs being associated with one of the plurality of logging intervals (U 0323); and means 
for outputting the plurality of costs Hf 0325), wherein the means for accepting accepts 
meta data (H 0319) and the means for outputting outputs the meta data with the plurality 
of costs fl[ 0339). 

43. As per claim 82, Ellis teaches a system for calculating the per logging interval 
cost of a utility, the system comprising: a rate engine, the rate engine having: an input 
module operative to accept utility data, rate data and time data (fflj 0323-24), the rate 
data comprising a plurality of charges (|f 0326), the time data comprising at least one 
time interval composed of a plurality of logging intervals (U 0331); a processing module 
coupled with the input module and operative to compute a plurality of costs based on 
the utility data and rate, each of the plurality of costs being associated with one of the 
time intervals (H 0323); and an output module coupled with the processing module and 
operative to provide an output including the plurality of costs (U 0325), wherein the 
output comprises one or more time intervals with the plurality of costs associated with 
each time interval (Fig. 7A). 

44. As per claim 83, Ellis teaches the system of claim 82 as described above. Ellis 
further teaches wherein the rate engine further comprises a communication interface 
coupled with said input module and operative to transmit said utility data to said input 
module flj 0312). 
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45. As per claim 84, Ellis teaches the system of claim 83 as described above. Ellis 
further teaches a network coupled with said communication interface, and operative to 
transmit said utility data to said communication interface flj 0312). 

46. As per claim 85, Ellis teaches the system of claim 84 as described above. Ellis 
further teaches comprising a measuring device coupled with said network and operative 
to generate and transmit said utility data to said network 0312). 

47. As per claim 86, Ellis teaches the system of claim 46 as described above. Ellis 
further teaches the hypothetical data comprises at least one of past data, future data, 
scaled data, shifted data, estimated data, edited data, modeled data, and normalized 
data (1| 0334). 

Claim Rejections - 35 USC§ 103 

48. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

49. Claims 59-61 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ellis in view of Chasek, U.S. Pat. No. 5,237,507 (Reference B of the PTO-892 part of 
paper no. 20070808). 

50. As per claim 59, Ellis teaches the rate engine of claim 42 as described above. 
Ellis does not explicitly teach the processing module computes a Weighted Distribution 
calculation in which one or more charges are distributed based on weighting of another 
charge; which is taught by Chasek (column 2, lines 26-29). It would have been prima 
facie obvious to one having ordinary skill in the art at the time of invention to incorporate 
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the above teachings of Chasek in order to encourage efficient utility use (as taught by 
Chasek, Abstract). 

51 . As per claim 60, Ellis teaches the rate engine of claim 42 as described above. 
Ellis further teaches at least one of the plurality of charges comprises a penalty charge 

0342), and at least one of the plurality of charges comprises a usage charge (H 0335) 
and further wherein the processing module determines a spanning interval, the 
spanning interval having a plurality of spanning logging intervals flj 0278). Ellis does 
not explicitly teach the module calculates a percentage of the usage charge for each 
spanning logging interval; and distributes the penalty charge weighted according to the 
percentage of the usage charge; which is taught by Chasek (column 2, lines 15-22). It 
would have been prima facie obvious to one having ordinary skill in the art at the time of 
invention to incorporate the above teachings of Chasek in order to encourage efficient 
utility use (as taught by Chasek, Abstract). 

52. As per claim 61 , Ellis in view of Chasek teaches the rate engine of claim 60 as 
described above. Ellis further teaches the utility data comprises electrical data (U 0383). 

53. Claims 62-66 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ellis in view of Williams, Intl. Pat. Pub. No. WO 95/26065 (Reference N of the PTO-892 
part of paper no. 20070808). 

54. As per claim 62, Ellis teaches the rate engine of claim 42 as described above. 
Ellis does not explicitly teach the processing module computes a Zeroing Distribution 
calculation wherein the at least one cost is determined by iteratively computing a 
marginal cost for each of the plurality of logging intervals; which is taught by Williams 
(page 18). It would have been prima facie obvious to one having ordinary skill in the art 
at the time of invention to incorporate the above teachings of Williams into the rate 
engine taught by Ellis in order to compute values for sub periods (as taught by Williams, 
page 18). 
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55. As per claim 63, Ellis teaches the rate engine of claim 42 as described above. 
Ellis further teaches original utility data is associated with each of said plurality of 
logging intervals (H 0312), and further wherein the processing module determines a 
spanning interval, the spanning interval having a plurality of spanning logging intervals 

0278); calculates a total cost associated with the spanning interval flj 0323); and 
associates the one of said plurality of costs with the one of said plurality of logging 
intervals flj 0323). Ellis does not teach the rate engine does the following, which are 
taught by Williams: sets utility data associated with one of said plurality of logging 
intervals to a value such that the cost of the utility data comprises zero for the one of 
said plurality of logging intervals (page 18); combines the utility data and rate date to 
create a temporary cost associated with the spanning interval (page 18, U 3); subtracts 
the temporary cost from the total cost to create one of said plurality of costs (page 19, U 
4); resets the utility data associated with the one of said plurality of logging intervals to 
the original utility data (page 19, If 1); and repeats the setting, combining, subtracting 
and resetting for the remainder of each of said plurality of logging intervals (page 1 9, U 
2). It would have been prima facie obvious to one having ordinary skill in the art at the 
time of invention to incorporate the above teachings of Williams into the rate engine 
taught by Ellis in order to determine charges for sub periods (as taught by Williams, 
page 17, If 4). 

56. As per claim 64, Ellis in view of Williams teaches the rate engine of claim 63 as 
described above. Ellis further teaches the utility data comprises electrical data (H 0383). 

57. As per claim 65, Ellis in view of Williams teaches the rate engine of claim 63 as 
described above. Williams further teaches the processing module scales said plurality 
of costs (page 17, ^ 3). It would have been prima facie obvious to one having ordinary 
skill in the art at the time of invention to incorporate the above teachings of Williams into 
the rate engine taught by Ellis in view of Williams in order to account for loss (as taught 
by Williams, page 17, ^ 3). The limitation "so that the sum of said plurality of costs is 
equal to said total cost" is a recitation of intended use and is only afforded patentable 
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weight to the extent that it imparts structural limitations on the invention, which are met 
by Williams (page 17). 

58. As per claim 66, Ellis teaches the rate engine of claim 40 as described above. 
Ellis does not explicitly teach the processing module computes a Slicing Distribution 
calculation wherein the at least one cost is determined by iteratively computing a 
marginal cost for each of a plurality of logging intervals, which is taught by Williams 
(page 18). It would have been prima facie obvious to one having ordinary skill in the art 
at the time of invention to incorporate the above teachings of Williams into the rate 
engine taught by Ellis in order to compute values for sub periods (as taught by Williams, 
page 18). 

59. Claims 70 and 71 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ellis in view of Chasek and Liebl, et al., U.S. Pat. No. 5,289,362 (Reference C of 
the PTO-892 part of paper no. 20070808). 

60. As per claims 70, and 71 , Ellis teaches the rate engine of claim 40 as described 
above. Ellis does not explicitly teach the processing module computes a Slicing 
Distribution with Price Tiers calculation wherein the at least one cost is determined by 
iteratively computing a common cost and evenly distributing the common cost across a 
plurality of logging intervals, wherein the common cost is computed for one of a 
common resource usage shared by the plurality of logging intervals and resource 
usage; which is taught by Chasek (col. 2, lines 15-22). It would have been prima facie 
obvious to one having ordinary skill in the art at the time of invention to incorporate the 
above teachings of Chasek in order to encourage efficient utility use (as taught by 
Chasek, Abstract). Ellis in view of Chasek does not explicitly teach price tier 
boundaries, which are taught by by Liebl, et al. (column 1, line 66- column 2, line 9). It 
would have been prima facie obvious to one having ordinary skill in the art at the time of 
invention to incorporate the above teachings of Liebl, et al. into the rate engine taught 
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by Ellis in view of Chasek to allow a customer to minimize electric power costs (as 
taught by Liebl, et al.; column 1, lines 63-66). 

61 . As per claim 71 , Ellis teaches the rate engine of claim 40 as described above. 
Ellis does not explicitly teach the processing module computes a Tiered Distribution 
calculation, wherein the at least one cost is determined by iteratively computing a 
common cost for a resource usage shared by a plurality of logging intervals and 
distributing the common cost across the plurality of logging intervals according to 
resource usage; which is taught by Chasek (col. 2, lines 15-22). It would have been 
prima facie obvious to one having ordinary skill in the art at the time of invention to 
incorporate the above teachings of Chasek in order to encourage efficient utility use (as 
taught by Chasek, Abstract). Ellis in view of Chasek does not explicitly teach price tier 
boundaries, which are taught by by Liebl, et al. (column 1, line 66- column 2, line 9). It 
would have been prima facie obvious to one having ordinary skill in the art at the time of 
invention to incorporate the above teachings of Liebl, et al. into the rate engine taught 
by Ellis in view of Chasek to allow a customer to minimize electric power costs (as 
taught by Liebl, et al.; column 1 , lines 63-66). 

Allowable Subject Matter 

62. Claims 67-69 and 72 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

63. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL P. VETTER whose telephone number is 
(571)270-1366. The examiner can normally be reached on Monday through Thursday 
from 8am to 6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571) 272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JOHN W HAYES/ 

Supervisory Patent Examiner, Art Unit 3628 



